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Article V.

Le transporteur est responsable du dommage survenu en cas de mort, de blessure ou|
de toute autre lesion corporelle subi par an voyageur lorsque I'accident qui a cause le

dommage s'est produit a bord de l'aéronef ou au course de toutes operations
d’embarquement et de débarquement.

Article 'V

The carrier is liable for damage sustained in the event of the death or wounding of a
passenger or any other bodily injury suffered by a passenger, if the accident which

caused the damage so sustained took place on board the aircraft or in the course of any
of the operations of embarking or disembarking.
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Article \/\

Le transporteur est responsable du dommage survenu en cas de destruction, perte ou
avarie de baggages enregistres ou de marchandises lorsque I'éventent qui a cause le
dommage s’est produit pendant le transport aerien.

Article YA

The carrier is liable for damage sustained in the event of the destruction or loss of, or of
damage to, any registered luggage or any goods, if the occurrence which caused the
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damage so sustained took place during the carriage by air.
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"OCCURRENCE CAUSING THE DAMAGE"

We have seen in article 'V that injuries to passengers while in international
transportation must have been caused by an 'accident’ to be covered by the
convention. There is no such requirement with respect to damages to checked baggage
or cargo. There need only be an "occurrence”, (“événement” in the authentic French
text).“Occurrences” are very broadly interpreted: the term includes mechanical
problems, improperly completed Air Waybills: MAT v. Air France V411 RFDA ¥Yv (C.A.
Paris, ¥ June Y411), and employees refusal to unload an aircraft: Cohen v. Varig YA
N.Y.S.¥d ¢+ (N.Y. Civ. Ct. Y4V?), revd ¥4+ N.Y.S.Yd e e (App. Term Y4av1) aff’d ¢.©

N.Y.S.Yd ¢¢ (App. Div. YiVA)
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Article 'Y of the Warsaw convention establishes the liability of international air carriers
for harm to passengers. Article YA contains parallel provisions regarding liability for
 damage to baggage. The governing text of the convention is in the French language.
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The ofﬁ'c';‘ia|';&rhéﬁ_c_:érr-i ”translrﬁafirdin Ethlsportlo;m of the text, which was before the Senate

when it ratified the convention in 1Y ¢, leads as follow: ..
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Two significant features of these provisions stand out in both French and the Englist
texts. First, article 'Y imposes liability for injuries to passengers caused by “accident”’,
whereas article YA imposes liability for destruction or loss of baggage caused by,
“occurrence”. The difference in the parallel language of article V¥ and YA implies that
the drafters of the convention understood the word “accident” to mean something,
different than the word “occurrence”, for they otherwise logically would have used. the;
same word in each article.....
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According to conventional language, the meaning of the expression “accident” overlaps
completely with the meaning of the expression “occurrence”. The word OCCURRENCE
stands for any event. The word ACCIDENT is sometimes used in the sense of an
unintentional, unexpected event, being a cause of personal injury or material loss, and

sometimes in the sense of an unintentional, unexpected event, regardless of cause.
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Nevertheless, in the opinion of the Supreme Court, the correct meaning of the
expression “accident’ in not the same as that of the expression “occurrence”: by
“accident” in article 'V of the Warsaw convention. We shall understand ACCIDENT
only in the sense of unintentional, unexpected event, being a cause of personal injury

or material loss..... Clearly, “accident” represents the use of a different lexical unit than
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